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October 26, 1998

This Week: Desmond Moot Court
Annual Competition Attracts Buffalo Legal Community's Best and Brightest for Judges
By Kevin Clor
Special to the Opinion
It is that time of year

again for the University at
Buffalo, School of Law. Sec
ond year students will compete
for limited space on the pres
tigious Buffalo Moot Court
Board. There are 60 students
competing for approximately
25 spaces. Positions on the
board are highly competitive,
since prospective employers
put a heavy emphasis on law
journal and/or moot court ex
perience.
The competition will

take place this week. Prelimi
nary Rounds are scheduled for
October 26 and 28. The
Quarterfinal and Semifinals are
scheduled for Thursday, Octo
ber 29. These roundc; will take
place at the Erie County Court
house. The Quarters will start
at 6:30 PM, and the Semis will
begin at 8:30 PM. The Finals
will also take place at the Erie
County Courthouse on Satur
day, October 31, at 1:30 PM.
While the Law School
has a similar competition ev
ery year, this year's competi
tion is extraordinary in several
ways.
First, the issue to be ar~

Securities Clinic is Open
The University at
Buffalo schools of Law and
Management have opened a
Securities Clinic to provide
both legal assistance and in
vestment education to local
investors, including investors
of modest means.
The clinic, one of
only four in the nation, is a
member of the Pilot Arbitra
tion Securities Clinic Program
sponsored by the U.S. Securi
ties and Exchange Commis
sion. It is the only clinic in
the SEC's pilot program that
has an Investment Education
Service designed to provide an
unbiased education about the
variety of investments avail
able and how to evaluate
whether these investments
meet an investor's goals and
objectives.
The Investment Edu
cation Service will conduct
regular public seminars on
topics related to effective in
vesting, as well as issue a
newsletter addressing basic
issues pertaining to effective
investing and analyzing new
investment opportunities. It
also will offer independent
evaluations of individual in
vestor portfolios and certain
financial products, such as
mutual funds and derivatives.
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Fourth Department, and the
Honorable Arlin Adams of the
3d Circuit Federal Court ofAp
peals, will judge the Finals on
Saturday, October 31 .
Judge Vincent Doyle,
III, Chief Administrative Jus
tice for the 8th District, and the
Honorable William M. Skretny
of the United States District
Court for the Western District
of New York will preside over
the Semifinal rounds.
Finally, the Buffalo
Moot Court Board is pleased
to announce that the Erie
County District Attorney,
Frank Clark, has agreed to
judge during the Quarter finals.

Dean Fleischmann
Hosts TV Show

"The Securities Clinic
will benefit both the local in
vesting community and stu
dents," said Cheryl Nichols, By S.A. Cole
UB ac;sistant professor of law Editor-In-Chief
and co-director of the clinic
"I come up with the
with Joseph Ogden, UB asso concept, I line up the guests, I
ciate professor and chair of the put together a script, and I host
Department of Finance and the show," said UB Law Assis
Managerial Economics. "In tant Dean Ilene Fleischmann.
vestors will receive quality le "I view this as my volunteer
gal assistance and unbiased in work."
vestment information, while
For fifteen years now,
students will acquire knowl
edge and skills in securities, a
sophisticated and complex area
of law and business."
Nichols said the clinic
is a unit of the recently estab
lished Center for the Study of
Business Transactions, also a
joint effort between the law and
management schools.
In addition to the edu
cation service, the clinic will
offer a Disputer Resolution
Service to provide legal repre
sentation to investors who can
not afford legal assistance in
resolving disputes with invest
ment professionals, who do not
feel comfortable representing
themselves in an arbitration or
mediation proceeding and
whose claims are too small-
$25,000 or less--to be pursued
cost-effectively by the private

Continued on page 3

gued at this year's competi
tion is based on the Casey
Martin v. PGA case, which
gripped the sports and busi
ness community last year. In
this Buffalo Moot Court com
petition, young prospective
lawyers will be formulating
arguments about an issue that
will be hotly contested for
years to come.
Second, at this year's
competition, only judges and
trial lawyers will preside over
the appellate-style arguments
given by the students.
For example, Judge M.
Dolores Denman, Chief Judge
for the Appdlate Division,

UB Law's Ilene Fleischmann
has produced and hosted the
Channel 7 show "Mind Over
Myth," a public-service tele
vision program devoted to
matters of public interest and
debate. The topics for the pro
gram "run the gamut," accord
ing to Fleischmann, and are
selected based on what the

law school Dean terms "the old
cliche: News you can Use."
Airing every third Saturday,
starting at noon, "Mind Over
Myth" is both an important
public service, and a great
showcase for the political and
legal expertise of UB Law's
faculty and alumni.
The show was created
over twenty years ago to in
form Channel Ts potentially
650,000-member audience
about important matters of the
day.

Dean Fleischmann. ..
Continued on page 3
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Bob Cratchit: Generation X-Mas Pushover?
When it comes to fig
uring out what "generation" I be
long to, I get confused. Being 25,
I'm younger than most people
who identify as "Gen X;" I'm also
older than most people who are
trendily labeled "Generation Y."
Every now and then, I
try to pick my own generational
name; sometimes I think "Genera
tion Prozac" has a nice ring to it.
Ofcourse, I then realize that "Gen
eration Prozac" sounds like the
name of a (probably very bad)
rock band, so I give up.
Basically, I think of myself
as a person without a generation.
This is difficult for me, because
when I do things like: experience
social dysphoria, wear sloppy
clothes, or say to may parents
" You just don ' t understand," I
don ' t have a specific generational
tendency to blame it on. Genera
tion Xers may be able to blame
their cynicism on too many epi
sodes of "Gilligan 's faland ," but
usually I' m stuck saying:
" I yam what I yam, an that's
all that I yam ."
Popeye being timeless icon
with roots in the I 930 's, I figure
he is not a ge nerational give-away.
At th e hea rt of th e matter,
I s uspect that generati on-labeling
is rea lly just a w ay to give writers
of social commentary some thing
to work with when they run out
of ideas. At leas t, this is what I
began to suspect las t week, when
writer Brandon Stickney wrote a
" My View" for the Buffalo News,
talkin ' ' bout his generation.

the evil of corporate greed, and
Under the headline "Corpo
rate greed has created a whole new second, the laudable desire of Gen
philosophy for the Bob Cratchit Xers to (as he put it) espouse a
generation," Mr. Stickney likened "philosophy of freedom" and be
himself, and his fellow Gen Xers,
come "a separate nation of passive
to Scrooge's exploited employee; protest."
his basic thesis was that his gen
My response to this article
eration is a collection of over took place on 3 levels:
worked, under-paid, Dickensian
Level I: Cool, I thought.
victims of ruthless American capi This man is wearing fingerless
gloves in his byline photo.
talism.
What can I say? I like
Describing the vocational
indignities Generation Xers have to
fingerless gloves. That Bob
bear, all becalL~e they love their tel Crachit: what a sexy guy.
low man and don 'l want to be
Level 2: Cool, I (again)
nasty, corporate sellouts, Mr.
thought. This man is firmly op
Stickney declared "We are the Bob posed to big, nasty, greedy corpo
CrachiL~ who have not accepted rations.
What can I say·! I don't like
our positions under America's cor
porate Scrooge mentality."
big, nasty, greedy corporations.
The Crachit analogy was Thal Bill Gates : what a mean guy.
backed up by harrowing tales of cu
Level 3: Wow , I reflected.
bicles, twenty-thousand dollar-a ' This guy is REALLY annoying me.
year salaries , and (the horror)
What can I say'! I am eas
people with college degrees selling ily annoyed. Especially by "upper
computer parts for a living. While
middle class" writers from " promi
assuring us that the people in his nent families " who s it around
examples were not " lower-class watching MTV, think the world
losers," Mr. Stickney described owes them something, and cher
friends, " from prominent families,"
ish illusions that they are somehow
actually forced to work in ware " principled ," and not mere ly
houses to survive. His catalog of "lazy."
My first hint th a t Mr.
employment pain went on and on,
with only occasional pause to ex Stickney 's article would set off my
plain to us, the readers, that all of annoyance a larm wa s when ,
these people's problems are no shortly into his seventh paragraph
fault of their own.
(yes. I was irrita ted enough to
And whose fa ult are they'!
co unt the paragraphs), he posed
Mr. Stickney did offer an answer, the ques tion " Lower cla~s losers'!"
an explanation for the vocational
alter describing all the ill-employed
laxness of his generation. What
people me ntioned above.
was this explanation '! He attrib
Now. I may he sensitive to
uted their unimpressive employ
the point, since my family has tee
ment situations to two things : firs t, tered on the edge of the lower-

class for centuries now, but by no
means do the lower classes have a
lock on being uselessly employed.
In fact, it is the lower-classes that
have done the brunt of the work in
this country: digging canals, har
vesting food, working in factories,
or, god forbid, toting thing,; around
in warehouses. The point? By no
stretch of the imagination does be
ing "lower-class" make you a
"loser." Coming from a long line
of painters, bus drivers, and short
order cooks as I do, I bet my "loser"
predecessors could beat the snot
out of Mr. Stickney's "prominent"
ancestry any day of the week, at
least .as far as productivity is con
cerned.
Meanwhile, Mr. Stickney's
"prominent" or " upper-class" fam
ily is probably part of the caste that
cultivated the tradition of corporate
greed in America in the first place.
Mind you, this is the group
that Mr. Stickney blames his sloth
and political apathy upon. He may
assert that his generation 's "human
ism" is what keeps them alienated
from the System , but in my book,
categori zing ho nest labo rers as
" losers" is not a sign of esteem for
one's fellow man . Rather, it is a
sign of elitism and snobbery.
Elitism and snobbery, when
coupled with Mr. Stickney 's feeble
assertion that love for his fellow
man is what keeps him from be ing
a financial success, equals only one
thing: hypocrisy. You want to be a
snob·! Fine. But don ' t pose as a
humanitarian if your inborn sense
of elitism betrays you at the very
beginning ofyour humanistic a5ser
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tive of my unknown
colleague's conduct that I
am going to return the fa______________________ vor with some free ad(a)

Dear Editor ofthe Opinion,.,

This is a "thank
you" note to an unknown
colleague. Two weeks
ago a kind 2L placed an
outline in my mailbox for
my perusal. The outline
was accidentally taken
from my box and re
turned 10 days later. I
would like to thank the

person who accidentally
mistook the outline in my
box with my name on it
as their property for re
turning it to me. It will
be very helpful for my
own studying and to the
2L who it belongs to as
he prepares for the Bar
exam. I am so apprecia-

Editor in Chief.. .......... .. .. .. ........ ..... .... .... ... .. .... .. S.A. Cole
Graphics and Layout Editor.. .. .... ...... .. .. .. .. ....... Ken Grant
Business Manager.. ..... ... .......... .. .............. .... .... Dan Baich
Managing Editor I.. .. ............................. .. .... Cindy Huang
Op/Ed Editor...... .. .... .. ......... ........ .. ...... ........... . Russ Klein
News Editor.. .. .... .. ....... .. ....... .... ..... ..... ........ .. ... .. ... ..Vacant
Web Editor... ... ...... .. ...... .... .... ...... .. ... ...... Leonard Heyman
Web Editor.. .. .. .. .. .. ..... ...... ... .. ...... ........ ............. Russ Klein
Photographer.. ... ... .. .. ..... ...... ..... .. ... .... ... ... .... ..... .Ken Grant

vice. Enjoy your career,
you have started off on
the right foot. And please
don ' t forget to mention
this act of kindness when
you take the Bar.
Sincerely yours,
Bill Taylor, lL
October 16, 1998

I' m not fooled , and neither
are the other "lower-class losers."
At this point, I should have
just stopped reading the article.
Like a passerby at the scene of a
gory accident , however, I just
couldn't stop looking at the page.
The next thing about Mr.
Stickney's article to stick in my
craw wa~ the idea that his life is
somehow comparable that of
Dickensian bookkeeper Bob
Chrachit 's-in any way, shape, or
form .
I mean, really. I'd like to see
what " Generation X" would do, en
sconced a5 they are within protec
tive cubicles, if their employers re
fused to tum on the heat one day
during the winte r. Or, if they
weren ' t allowed 15-minutc breaks

Staff:
News Reporter.. .. .. ....... ... .. .......... .. .... .. .... .......... Dave Allen
News Reporter.. ........ .. .. .. ..... .. .. ...... ...... ......... Peter DeWind
Columnist. ....... ... ........ .. .. ... ....... .... ... .... .... .. .. Howard Beyer
Columnist/Chauffer...... .. ... ... ..... .... .. ........ .. ... Gahe DiMaio
Columnist. .......... .... .. .... ....... .. ...... .. .... ... ...... .... Randy Janis
Columnist.. ......... ...... ... ....... .. .. ...... ......... .. Katie McDowell
Columnist. .... .... ... ... .. ..... .... ... ... ..... ..... .. ..... ..... Peter Nicely
Columnist. ... .... .. ..... .... .. ..... ... .. ......... .... .... ... .... .Adam Perri
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so they could smoke "Kamel"
cigarelles and talk about "South
Park." I also have the feeling that
Generation X might complain a bit
more than the feebly desperate
Crachit if their boss refused to
honor the minimum wage.
Data entry in this modem
world isn't a dream job, but it beats
the heck out of data entry in nine
teenth-century, bah-humbug Lon
don. I understand that Mr.
Stickney means to qualify his re
marks when he calls himself "a
modern-day Bob Crachit," but his
analogy fails in another aspect, too.
Bob Crachit, as you will re
call, was grateful to his em
ployer-to the point of being al
most annoying about it. Gra
ciously evoking the Christmas
spirit, he repeatedly toasted "Mas
ter Scrooge" throughout A Christ
mas Carol, hoisting his glass and
forcing his wife to join him in
thanks.
In other words , Bob
Crachit was not two-faced ; he both
walked the capitalistic walk, and
talked the capitalistic talk. Unlike
some people I know ....
Most so-called Ge n-Xers
do not offer thanks to their em
ployers. Further, when it comes
to drinking, probably the only thing
they hoist in honor of their em
ployer is a single, pretty-much-un
printable finger.
The problem here is that
while Mr. Stickney asserts that
Generation X ha~ " refused to pur
sue lucrative jobs as ambulance
cha~ing lawyers, insurance agents,
truth-bending stockbrokers or
drone government employees, "
they are still working in positions
that support those entities. Is it
more principled to be the data-en
try lackey for a stockbroker than
it is to he the "truth-bending"
stockbroker himself! No, it isn ' t,
and you' re making a lot less
money, he.~ides.
My point is, contrary to Mr.
Stickney's assertion, there is no
such thing as " passive protest."
Ghandi lL~ed a form of"pa~sive re
sistance" known as "Sachigraha,"
but this involved courageously re
fusing to budge in the face of vio
lence, not getting a job at your lo
cal Quickie-Mart.
There is nothing rebellious
about selling sllL~hies for a living.
What many in Generation
X-and my own generation-fail
to realize is that for every unscru
pulous action, there can he a prin
cipled reaction. Don ' t like ambu
lance-chasing layers'! Become a
lawyer, politician, or judge, and
change the liability laws.
Don't like truth-bending
stockbrokers'! Become an econo
mist and write truth-telling articles
for the Wall Street Journal. Don't
want to be a government drone'!
Join a gra~s-rooL~ organization and
work to change government.
None of these things may
be financially rewarding, but Gen
eration X ha~ apparently forsworn
the need to pursue filthy lucre. If
money isn ' t important to you, but
principles are, get off your hull,
turn off Seinfeld, and prove that
your Gen-X ennui isn 't just a big
act to transmute laziness into cul
turally defiant cool.
Which brings me to my last
point. If Gen-X is so against big,
greedy corporations, why do they
(according to Mr. Stickney) spend
so much time with "movie;;.~, hooks,

Continued on page 7
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Dean Fleischmann ...

Continued from page 1

"I believe my ques
tions are the questions ordinary
people would ask, if they were
there in the studio," said
Fleischmann, who moderates
the 28-minute program. The
show is unedited, and broadcast
in a delayed-but-live feed."We
get great guests because it's a
opportunity for well-informed
people to express themselves on
important issues." Sound bites
are not a part of the program,
and the average number of
guests, three, leaves ample time
for each guest to give complete
answers to Fleischmann's ques
tions.
Dean Fleischmann
brings to her show an extensive
media background, as well as
the valuable contacts that en
able her to bring UB 's profes
sors onto the show. With a mas
ter of arts degree in English Lit
from Buffalo State College,
Fleischmann has worked as a
columnist for the Buffalo Cou
rier Express, as a features edi
tor for Woman '.5 World maga
zine, and as a free lance writer

for several other women's
magazines. She has also
free-lanced for The Buffalo

News.
While numerous
faculty have appeared on
"Mind Over Myth" over the
years,
not
all
of
Fleischmann's shows have
concentrated on legal issues.
"I interviewed Wolf
Blitzer, before he went off to
CNN," said Fleischmann. "I
also interviewed authors Bill
Nowak, and Leon Uris."
Sometimes, her
shows erupt in controversy,
with guests arguing passion
ately with each other, but
conflict is not the intended
purpose of "Mind Over
Myth." Fleischmann com
mented on crafting the show
to be on the cutting edge of
important, controversial is
sues, without staging a shout
ing match. She says:
"I try to make it in
teresting in other ways. I in
clude people who have
hands-on experience, and try
to get their stories." In her
efforts to recruit interesting

Topics covered on
"Mind Over Myth"
with UB Law Faculty
include:
Lee Albert.. .."Babies at Risk"
Bob Berger.... "Superfund"
Barry Boyer.... "Environment"
Charles Carr.... " Alternatives to Incarceration"
Markus Duber.... "Death Penalty"
David Engle .... "Kids with Special Needs"
Chuck Ewing .... most recently, "Children Who
Kill"
Lucinda Finley.... "Sexual Harassment"
Bill Greiner.... talking about SUNY Buffalo
George Hezel.. .."Affordable Housing"
Susan Mangold .... "Childhood Sexual Abuse"
Isabel Markus ... "Women's Rights"
Errol Meidinger.... "Superfund"
Makau Mutua .... "Human Rights"
Nils Olsen ..... "Environment"
Melinda Saran .... "Attention Deficit Disorder"
John Sheffer.... "Regionalism"
Susan Thompkins .... "Domestic Violence"
Tony Szczygal "Long Term Care/Medicare"

Next on "Mind Over Myth 11:

"20 Years After Love Canal"
A Discussion featuring Bob Berger,
Errol Meidinger, Diane Heminway,
Dr. John Vena, and Ted Steegman

guests, Fleischmann has inter
viewed: a former death-row in
mate, a doctor dismissed from
a local Emergency Room due to
being HIV-positive, and a
former member of the UB Law
community accused by Harvard
Law Professor Alan Dershowitz
with being anti-Semitic.
That last guest, now
deceased UB Law Professor
Muhammad Kenyatta, was part
of a show discussing racial
strife between Jews and Afri
can-Americans. "The show is
substantive," said Fleischmann.
And while it does not shy away
from controversy, it does focus
on being informative, so that
argument doesn't override the
show's educational aspects.
One
of
Dean
Fleischmann's favorite shows
dealt with physician-assisted
suicide. The episode coincided
with the Supreme Court's con
sideration of the issue back in
1997, and was aired before the
Court's decision came down.
"We had Dr. Robert
Milch, from Hospice, Dr. Rich
ard Hull, an ethicist from VB,
and Susan Regan, a UB alum in
private practice, who works
with
hospitals,"
said
Fleischmann.
Over 20 professors,
adjuncts, and alumni have ap
peared on the show over the
years. Appearing ac; experts on
the localABC-affiliate Channel
7 highlights the political aware
ness and community involvement of the VB Law faculty.
"My job is to make the
law school look good," said
Fleischmann, whose responsi-

Criminal Law Society

Educational Panel
The Criminal Law Society is happy to
announce the first in a series of educational
panels. The panel will be dedicated to local
prosecutors and is scheduled for Wednes
day, November 4th at 7:00 PM is room 109
of O'Brian Hall.
The Speakers scheduled for the panel
are:

Kathleen Mehlretter
Criminal Division Chief, U.S.
Attorney's Office
Paul Moskal
Chief Counsel, Buffalo FBI Office
Peter Weinmann
Narcotics Bureau Chief, Erie County
DA's Office
The presenters will speak about the
nature of their jobs and how best to prepare
to become effective prosecutors. The panel
is an excellent opportunity to initiate the
summer job hunt. lL's are especially en
couraged to attend.
Keep your eyes open for future panels,
including a panel dedicated to defense
attorneys next semester.

bilities includes alumni affairs, - - - - - - - - - - - - - - - - - - - - - - - •
public relations, publications,
and communications. "Using
our faculty as experts on the
show enhances their credibility
in the eyes of the public."
The next "Mind Over
Myth" will be aired on Decem
ber 19, 1998, at 12 PM on Chan
• In reference hl how o£ren lhe compult:r crashed during l.1you1 this week.
nel 7.

Translation of our latin motto:
Once is funny,
Twice is boring,
Three times is a spanking.*

Securities Clinic Opened by UB Law School
Continued from page 1
securities bar.
The Dispute Resolu
tion Service will aid investors
in resolving disputes with in
vestment
professionals
through arbitration, mediation
and the preparation of letter of
complaint to the appropriate
industry self-regulatory orga
nizations and/or government
agencies.
Clinic services will
be provided by third-year law
students and graduate-level
management students--many
of whom are in the joint JD/
MBA degree program.
In addition to the
clinical work, students will
meet weekly to cover the sub
stantive law, develop practical
legal skills and evaluate vari
ous investment instruments.
The co-directors of

the clinic also will be available
to provide technical assistance
and training on securities issues
to private attorneys and invest
ment professionals.
Nichols, an NASD
Regulation, Inc. arbitrator and a
former senior enforcement attor
ney with the SEC, has more than
eight years of experience in the
financial-services industry.
Ogden has testifies in
litigation cases involving inves
tor-broker disputes, has written
extensively on various topics
concerning the financial mar
kets--including bond, futures and
options pricing--and has won
several research awards, includ
ing the American Association of
Individual Investors (AAII)
Award of the Financial Manage
ment Association for Best Paper
in Investments.
Nichols noted that
Donald G. McGrath of the Buf-

falo law firm of Falk &
Siemer was instrumental in
setting up the clinic.
An adjunct faculty
member in the law school,
McGrath teachers some of
the substantive law courses
that students must take in
order to participate in the
clinic. He is a leading prac
titioner in the area of
plaintiff's securities arbitra
tion and has practiced in the
area for more than 30 years.
he has won the highest
award in Western New York
for a plaintiff in securities ar
bitration.
McGrath is also an
arbitrator for the NASD
Regulation, Inc. and the New
York Stock Exchange.
For further infor
mation on the Securities
Clinic, Contact Nichols at
645-3193.

_. I
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By Ahren Astudillo, Special to the Opinion
Hey lL's: the sum
mer job search is about to be
gin. The National Association
of Law Placement (NALP)
guidelines for recruitment ac
tivities directs law schools to
wait until November 1 to of
fer first-year students the ser
vices of their Career Services
Office. That date is around the
corner. So that you can hit the
ground running, the Career
Services Office is conducting
a series of programs to prepare
you for the job search.

Pro gram 1 : All
Class of 2001 students, as
well as all transfer and
24-hour students, are re
quired to attend one CSO
Orientation meeting. Dur
I

1'

ing the program, you will learn
about the CSO resources, ser
vices, and the hiring calendar.
Students can choose one of the
sessions that best fits their
schedule (no sign up required,
just show up). Choices are:

1998--3:lSPM-
Room 107
Thursday, Oc
tober 29, 1998-1:30PM--Room 106
Wednesday,
November 4, 1998-8:45AM--Room 214

writing a resume for the le
gal market. After attend

ing this mandatory pro
gram, first-year students
may then schedule an
appointment at CSO for
a one-on-one resume re
view. Again, students
should select the date that is
convenient:

Program 2:
All first-year students
Thursday, Octo
are required to attend ber 29--3:15--Room 106
an informational ses
Monday, No
sion on Resume Writ vember 2--11:45AM-
ing. If you have attended Room 107
such a lecture in the past,
Wednesday, No
we still want you to attend.
If you already have a re vember 4--3: 15PM-
sume, we still want you to Room 107

Wednesday, October 28,

attend. If you have your
summer job already lined
up, we still want you to at
tend. If you plan on tak
ing courses this summer,
we still want you to attend.
The program will give a fo
cus and perspective on

Whose the huge con
glomerate that always gets
its way ...
Facing the loss of
their exclusive right to Mickey
Mouse, Disney has led the
fight to have copyrights ex
tended. Congress has granted
their wish by voting to extend
copyright protections for an
additional 20 years.
Walt Disney Co's
rights to the beloved cartoon
mouse are currently due to
expire in 2003 . Their
rights to other characters, in
cluding Goofy and Donald
Duck, were due to expire
shortly thereafter in 2009 .
Disney, perhaps, realized the
devastating consequences to
world youth which would fol
low from a different company
producing mouse merchandise
in overseas sweat shops. (ad
ditionally, think of the horror
of Mickey Mouse-suited
goons able to grope small per
sons outside of the martial
state called Disneyland). In
their infinite benevolence,
Disney teamed up with Time
Warner to lobby the legislature
for a change in the copyright
law to prevent such eventuali
ties .
The result is a bill
which extends corporate copy
right protections to 95 years,
20 years beyond the previous
limit of only 75 years. Addi
tionally, the copyrights held by

individuals, such as re
cording artists and authors,
have been extended to 90
years from the previous
limit of 70. This was said
to be necessary to provide
Americans with the same
protections found in Eu
rope which had extended
their own copyright limits
in 1995.
The bill was
opposed by groups such as
the American Libraries
Association, who
worried about public ac
cess to information .
Spokesmen for the librar
ies
expressed concern
that this bill was simply
about corporate profits.
The real reason for copy
right laws, they claimed,
was to create incentives for
the production of valuable
public information, not to
enhance returns on that in
formation. The legislature
addressed these concerns
by allowing groups such as
libraries and schools
broader use of copyrighted
materials during the newly
extended 20 year period.
In the end, the
muscle of the Motion Pic
llt!
Association of
America, Disney, and
Time Warner were persua
sive. Disney executive
Michael Eisner personally

Program
3:
CSO will hold two ses
sions outlining the sum
mer job market. Again,
students need only to
attend on of the avail-

able times:
Tuesday, November
3--9:00AM--Room 107
Monday, November
9--11:30AM--Room 109
Speaking of summer
employment. ..the NAPIL Career
Fair is coming! The NAPILFair is
coming! Every year, the National
Association for Public Interest Law
sponsors a career fair, complete
with interviews, table-talk, and
panel discussions. This year, the
NAPIL career fair will be held on
November 6, 1998 at the Univer
sity of Maryland. It costs nothing
to attend the fair. Although first
year students cannot participate in
the formal interviews (resumes
submitted in advance for pre
screening and selected students are
set for a specific interview time
slot), they can participate in table
talk (informal interviewing) and
attend the panel discussions (an
other informal opportunity to meet
with attorneys, law students and
placement officials from other law

schools). These are also great
ways to interact with people
who have rich law and public
interest backgrounds, and to
get their advice on how to get
a public interest career started.
Finally--thankyou to
the over 120 students who at
tended CSO 's first annual Ca
reer Information Fair on Sat
urday, October 3. We now
would like to have your feed
back so that next year's event
will be bigger and better.
Please stop up in CSO to pick
up an evaluation form. If you
just want to write us a note
with your comments or sug
gestions, that's fine, too. We
really want to hear from you!!
If you have any ques
tions, comments, and letters,
submit them to Box #4, so that
I can answer your concerns in
the next column!

--Ahren Astudillo is the
Assistant in the Career Ser
vices Office--

&l{g fJJ!f~ /jJ Je/J~P~====================By Peter DeWind
met with Senate Majority
Leader Trent Lott earlier this
year to discuss extending the
mouse monopoly. Most of
the sponsors in the House and
Senate, such as Lott, received
generous campaign contribu
tions . For example, Orrin
Hatch, Chairman of the Ju
diciary Committee, is re
ported to have received
$6 ,000 from Disney and
$10,000 from Time Warner
alone. It was the Judiciary
Committee Subcommittee on
Courts and Intellectual Prop
erty which ruled on the
measure and intro
tluced it to the house.
The mea,;ure sim
ply
awaits
President
Clinton's signature. (Look
for our future headlines in
cluding, "Congress decrees
ownership of Simba lunch
boxes compulsory" and "Fed
promotes Disney Dollars as
the official US tender".)

You're still pissed
about that?
A
court
has
awarded $37,500 to a prison
inmate who alleged that the
prison was negligent in al
lowing his prior shooting vic
tim to guard him.
In 1991, Zeferino
DePina shot Filipe Monteiro
in the head. DePina claimed
he was provoked, but pleaded
guilty to assault. He was sen-

tenced to a term of 4-12 years, and
sent to Massachuset's Walpole
State Prison in June of 1992. In
July of that same year, Mr.
Monteiro, having recovered from
his wound, was hired by the De
partment of Corrections. He se
cured an assignment at Walpole in
August.
DePina claimed that a pat
tern of abuses and intimidation fol
lowed which
the Department of Correc
tions. He secured an assignment
at Walpole in August.
DePina claimed that a pat
tern of abuses and intimidation fol
lowed which caused him to fear for
his safety. Monteiro would stare
at DePina and asked him why he
had shot him . The daily torture was
intensified when Monteiro filed
reports which placed DePina in the
prison disciplinary unit. Monteiro
immediately had himself trans
ferred to that unit where he report
edly engaged in such conduct as
repeatedly banging on DePina 's
cell door to prevent him from sleep
ing. At one point DePina claimed
he was beaten and threatened with
death while in a shower
room.
When DePina complained
to the director of the disciplinary
unit,
Phillip Harrington, he was
told "I don't know what you expect,
you shot the guy in the
head." The jury found the
prison had been "deliberately, reck
lessly or callously indifferent" to

the risk of harm having
Monteiro as a guard. Monteiro
was transferred to guard an
other prison in 1996.

In a case Midwestern
moralists are closely watch
ing ...
An Iranian court has
upheld the death sentence of a
German man convicted of hav
ing sexual rel~tions with an
unmarried Muslim woman .
According to Muslim law, a
Muslim man's "inappropriate
sexual relations" carries a pen
alty of flogging . Helmut
Hofer, however, is not a Mus
lim. Unfortunately for Mr.
Hofer, a 56 year old German
citizen, the penalty for a non
Muslim schtupping an unmar
ried \toman is death. The
woman, 26 year old Valideh
Qassemi, was sentenced to 100
lashes for her indiscretions.
The German govern
ment had been assured the sen
tence against Hofer would not
be carried out as he had de
clared his intentions to convert
to the Muslim faith and marry
Ms. Qassemi. In spite of these
placations, the appeals court
upheld the execution order and
has placed the two counties
relations in jeopardy.

More of Peter's
Briefs can are...
Continued on page 7
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THE

NARCHIST
-(E)- by Russ Klein -(A)-

IMPULSE HATE CRIME LEGISLATION
The tragic death of
Matthew Shepard has once
again brought to the forefront
a flurry of people trying to
bring about the institution of
"federal hate crime legisla
tion." Unfortunately, far too
many good meaning people
are being sucked in by this dis
turbing concept.
To make a long story
short, Matthew Shepard was a
gay man out in the Midwest
who was supposedly mur
dered hy two men, mostly he
cause he happened to be gay.
The two men apparently tied
him to a post and pistol
whipped and heat him se
verely, and then he wa<; left for
a long period of time in near
fr eezing weather before he
was found comotose and near
death (he died several days
later from his injuries without
ever regaining consiousness).
The two girlfriends of the
accussed supposedly aided
and abetted the two men in the
disposal of evidence after the
fact.
Two different expla
nations have been given as
"excuses" for what happened.
One story has the two men
merely committing an act of
robbery-gone-awry. The other
explanation puts Matthrew
Shepard as having made a pa'is
on one or both of the two
accussed killers .
Fast forward to after
the fact. In response to this
gruesome murder, a new call

has been made for federal hate
crime legislation. Federal hate
crime legislation would put the
federal government crime
fighters on a new level and
playing field. The idea would
be to criminalize not only the
act (such as murder, which al
ready happens to be illegal on
a state level), but also the ra
tionale behind the crime. In
this particular case, the two
men could face hate crime
charges if it is found that their
murder was motivated by the
sexual orientation. It would be
an extension of the powers al
ready wielded by the federal
government in terms of "civil
rights violations" (which is
how the federal government
managed to perpetrate a double
jeopardy trial against the
Rodny King cops).
I believe that turning
towards federal hate crimes
legislation would be bad policy.
Essentially, hate crimes are
"thought crimes ."
The
accussed is charged addition
ally with not only commiting
the act, but for having unsavory
reasons for doing so.
One of the easiest
places hate crime laws could be
applied to is racist/sexist/
homophobic graffiti. It is one
thing to prosecute someone for
vandalism. That is easy. How
ever, charging a racist graffiti
artist with a hate crime is in
reality prosecuting someone
for the content of their politi
cal message or for having re-

by Russ Klein

pugnant beliefs. It is possible
that we can open ourselves up
to real problems if we permit
people to be prosecuted sim
ply because we do not happen
to like what their message says,
or because we find their mes
sage morally repugnant.
·
Think about it. In the
land where we supposedly
have "freedom of thought" we
are faced with the prospect of
being prosecuted specifically
for the very thoughts we have
within our head. I have no
doubt that there are people
who would say that "certain
groups need protection as
well." However, this is the
wrong way to go, and perhaps
the most dangerous political
solution to a complex problem.
You may he asking
what some solutions may be?
Well, for starters, you can ex
amine the way you personally
react to situations. I have no
ticed among the rest of the so
called straight community that
there is an almost knee-jerk
reaction: If you proclaim your
self to be "pro-gay and lesbian
rights" it seems like there is an
almost immidiate follow up of
"even though I am not gay/les
bian'' or something simmilar.
I have caught myself saying it.
It would seem that if I have no
problem with being called
straight, and I am comfortable
with my sexuality, and I am
pro-"equal rights for gays and
lesbians" then what should I
care what others think? Be-

sides, if someone thinks I am
gay, and has a problem with it,
then you know, chances are I
probably shouldn't be friends
or associated with them any
way.
One other valuable
tool to deal with intollerance
is education. One thing is for
sure: People were horrified
about the whole Matthew
Shepard incident. It is a ter
rific opportunity to really edu
cate people about the problems
that exist for various commu
nities . One obsenely dumb
group of college students (a
fraternity and sorority, specifi
cally, I believe) set up a float
ridiculing Shepard's experi
ence (they tied a scarecrow to
a pole and wrote 'TM GAY"
on one leg and "up the ass" on
the other leg. The national fra
ternity acted in a proper man
ner, by disbanding that chap
ter, and showing their disap
proval. But should these
people be charged with a crime
merely because they exhibited
extraordinarily bad taste? No.
The choice of paths
before us is pretty simple right
now, but neither one will get
us where we want. If we enact
hate legislation, people will
still do heinous things to other
people (is it possible that this
recent Shepard murder could
have been done for a reason
OTHER than hate?) for racist,
homophobic, or mysoginist
oriented reasons. Federal civil
rights legislation has not ended

the civil rights nightmare m
this country, and there is sim
ply no reason to believe that
hate legislation will do any
better. However, if we go
down the other road , and
counter with education and
preaching tollerance, we will
avoid the entanglements of in
stituted thought crime.
Some may say that I
don't understand the extreme
difficulties that some other
groups have faced. I am white,
straight, and male. OK, I am
Jewish, but I avoid anti
semetic remarks against me by
"not looking Jewish" (this
doesn't mean that people don't
callously make them around
me, it just means that they
don't say them at me). My
elemetary school was paranoid
with kid'i who had no idea why,
but they hated Russians be
cause of the cold war, but I
simply never told anyone I was
Russian, and my name was
nice and German sounding.
Yes, there are cruel
people in the world. The ex
tent of some people's hate is
so strong, that it actually in
spired them to protest at Mat
thew Shepard's funeral (I
heard that they were minions
of Reverend Phelps, who has
apparently dedicated his time
to attacking homosexuals by
protesting their funerals . To
read a sick rendition of what
this "person" thinks, check out
<http
//
www.godhatesfags.com>, but
beware, this will probably dis
turb you a great deal.~ Some
one has finally done a counter
site
at
<http://
www.godhatesphelps.com> ).
But punishing people
for the thoughts in their head
will not do anything to solve
the problems. Ironically, it
would do a disservice to people
who were attacked because of
who they are if we prosecuted
their attackers for what they
think.

Coming to UB Law...

Brigadier General Theodore G. Hess
UB Law Alumnus, Class of '78

and

Staff Judge Advocate to the Commandant, United
States Marine Corps

"Managing a Large Firm"
Friday, October 30, 1998, at 2 PM, in Room 210.
All are welcome.
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Peter's Briefs...

Continued from page 4
And I think waiting at the
deli counter is cruel and unusual
The Supreme Court has
refused to hear an appeal from a
Florida man who has been on
death row for 23 years. In Elledge
v. Florida, William D. Elledge
claimed that this period of time
amounted to the type cruel and
unusual punishment prohibited by
the Eighth Amendment. Justice
Stephen Breyer was the only
judge to express indignation at the
length of time prisoners are kept
under the threat of death.
He argued that the delays
were due to laxness of the state
and not the actions of the prisoner.
Further, after 23 years, the pur
pose of executing a prisoner is no
longer served. Justice John Paul
Stevens, who had expressed simi
lar views in 1995, was silent this
time arou.nd.

Sure, road kill is part of
the wild too
TheAmericans with Dis
abilities Act has been found to
apply to New York State's forever
wild areas. New York's Constitu
tion provides for certain wild ar
eas, such as the Adirondack high
peaks, to be "forever wild" .
Among other things, this prohib
its airplane and automobile intru
sion into such areas.
In the first ever ruling of
this sort, U.S. District Court Judge
Lawrence E. Kahn ruled that the
ADA overrides the state
Constitution's protections of these
areas. He found it was a "reason
able accommodation" to allow
disabled persons to use automo
biles on roads which the state's
Department of Environmental
Conservation also uses for ve-

:

I

hides. Judge Kahn ruled
that the disabled's access
to ro1lds is not different
than their access to public
buildings. This
Conservation also
uses for vehicles. Judge
Kahn ruled that the
disabled's access to roads
is not different than their
access to public buildings.
This will allow vehicular
traffic on such roads as the
emergency fire road below
the state's highest peak
leading to Marcy Dam.

There was a guy,
who controlled all the
Seas ...
The first tourist
excursion to see the Ti
tanic on the Atlantic floor
/
wrapped up this week
amid questions as to its
legality. The tour, led by
Australian
Mike
McDowell, used Russian
owned equipment to take
several European and
American passengers to
the sea floor. In doing so
they ignore a court order
by U.S. District Judge J.
Calvitt Clarke Jr. who
ruled that only R.M.S . Ti
tanic Inc., an American
salvaging outfit, has rights
to visitation.
Clarke ruled in
June that any visitation by
McDowell would devalue
RMS
Titanic
Inc. 's investment. The
Judge reasoned that the
company's removal of ar
tifacts from the ship, quite
an expensive operation,
was an investment in pres
ervation to the benefit of
all mankind. Therefore,

R.M .S. Titanic Inc. alone
was to have salvage, pho
to graph y and visitation
rights to recover their ex
penses. McDowell has ar
gued that the Virginia
Judge's jurisdiction ends in
Virginia and does not reach
international waters off
Nova Scotia. The case has
been appealed to the 4th
U.S. Circuit Court of Ap
peals in Richmond.

Tarasoff troubles ...
A psychiatrist
has been found liable for his
patient's molesting of a 10year-old boy after not pro
viding a warning of the
patient's pedophiliac de
sires . Joseph DeMasi, an
aspiring psychiatrist at the
New York Medical College,
was undergoing the manda
tory psychotherapy required
to complete his training. He
told his therapist , Dr. Dou
glas Ingram, of fantasies in
volving molesting young .
children.
Though Dr.
Ingram discussed the rev
elations with his colleagues,
no action was taken on the
information and DeMasi
was granted his license to
practice child psychiatry.
Dr. Ingram argued that no
specific targets had been
identified and that DeMasi
had claimed he would never
really molest anyone.
In
1987
Dr.
DeMasi was found guilty
for having molested 3 boys,
one of which was the ten
year old boy bringing suit
against Dr. Ingram and the
school for failure to warn.
The suit against the school
was dismissed but Dr.
Ingram was found to be
partly liable for the damages
the molested child suffered.

Experts fear the chilling effects
this case will have. They argue
that this will cause people to
avoid treatment altogether and
will force psychiatrists to break
confidentiality.

And briefly ...
A forthcoming book
called A World Encyclopedia of
Champagne and Sparkling
Wine threatens to disrupt
relations between England and
France. The English author, Tom
Stevenson, claims champaign
was developed by the English in
1662. This is 20 years before the
French monk Dom Perignon be
gan making his famed dating aid.
UN Secretary General
Kofi Annan, an otherwise busy
man, met this past
with Geri Halliwell,

A.K.A. Ginger Spice. No
doubt the sole reason for the
meeting was to discuss
Halliwell 's new role as UN
goodwill ambassador. It is re
ported that she will again travel
the world, this time promoting
AIDS awareness and condom
use instead of bubble gum pop
and cleavage.
An emergency dis
patcher in Volusia County
Florida has been fired for us
ing the 911 emergency line as
a pick up device. The operator
frequently propositioned fe
male 911 callers and asked
them for dates. He was also
found to have used the emer
gency database to look up
women's ages, phone numbers
and addresses .

Cole's HUUUGE Editorial
Continued from page 2
and art'!" I have news for you, Mr.
Stickney. The vast majority of
"movies, books, and art" arc pro
duced or owned ... by big, greedy
corporations.
The movie " Reality Bites,"
which (badly) depicted the stereo
typed character of Generation X,
was produced by a big, greedy cor
poration. Douglas Coupland 's
best-selling book, Generation X.
was published by a big, greedy cor
poration . "The Brady Bunch ,"
"Batman," and "Star Wars," cul
tural touchstones of Generation X,
are all created, promoted, and ex
ploited by big, greedy corporations.
And Generation X, rather
than working for these companies,
works to support them, consum
ing their TV shows, movies, actions
figures, lunch boxes, and "the
book-about-the-movie" books.
Mind you, I don't believe
there actually is a "Generation X."
As I've said, I think generational
labels are something created by
writers of social commentary, as

something to write about when
they 've run out of ideas.
Generation X, the Pepsi
Generation , Baby Boomers,
Generation Nexl. .. all these
things are tools of "corporate
America," telling ll~ what to buy,
what to like, and how to feel. I
encourage my fellow citizens,
regardless of their age, to con
template that the next time some
one tries to paste a particular
cultural label upon you. Don 't
believe it from Douglas
Coupland, the Hollywood movie
industry, or even (heh) The Buf
falo News. They all have some
thing to sell you. As Bob
Crachit, a character created by
Dickens to be bought and sold
in the newspapers of the time,
could tell you: being a creation
ofcommerce isn't that much fun.
And the pay just stinks.
Enjoy this week's issues
of the Opinion. I hope every one
had a nice Break.
S.A. Cole
Editor-in-Chief
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Environmental Law
Colloquium
Paul Reitan Professor Emerita~
Department of Geology
SUNY Buffalo
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GREENOUSE EFFECT
AND GLOBAL CLIMATE
CHANGE: REAL?
Monday, November 2, 1998
4--6PM
Room 212
O'Brian Hall
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